
1 ORDINANCE NO. 2019- MLp.

2  AN ORDINANCE OF THE TOWN COMMISSION OF THE

3  TOWN OF SURFSIDE, FLORIDA, AMENDING ARTICLE

4  VHI, "LANDSCAPE REQUIREMENTS," OF CHAPTER 90,

5  "ZONING," OF THE TOWN'S CODE OF ORDINANCES

6  BY ESTABLISHING FLORIDA-FRIENDLY LANDSCAPE

7  REQUIREMENTS; PROVIDING FOR CODIFICATION;

8  PROVIDING FOR SEVERABILITY; PROVIDING FOR

9  CONFLICTS; AND PROVIDING FOR AN EFFECTIVE

10 DATE.

11 WHEREAS, Article VIII, "Landscape Requirements," (the "Landscape Ordinance") of

12 Chapter 90, "Zoning" of the Town of Surfside ("Town") Code of Ordinances ("Code") utilizes

13 xeriscaping landscape requirements, which are a set of seven principles (Planning and Design,

14 Soil Improvements, Practical Turf Area, Efficient Irrigation, Mulch, Low Water Use Plants and

15 Appropriate Maintenance) for water-wise landscaping ("Xeriscaping Principles"); and

16 WHEREAS, Xeriscaping Principles utilize the concept of planning, design and

17 maintenance of the landscaping with a sensible approach for water efficiency that allows the

18 conservation of water while providing an attractive landscape; and

19 WHEREAS, Miami-Dade County has adopted a Florida Friendly landscape ordinance,

20 which has nine principles utilizing planning, design, installation and maintenance (Right Plant-

21 Right Place, Water Efficiency, Fertilize Appropriately, Mulch, Attract Wildlife, Manage Yard

22 Pest Responsibility, Recycle, Prevent Storm Runoff and Protection of Waterfronts) and is aimed

23 at Florida's unique natural resources; and

24 WHEREAS, the Florida Friendly landscape principles seek to reduce environmental

25 impacts from landscaping by properly applying water, fertilizer and pesticides, creating a

26 wildlife habitat, preventing erosion and recycling yard wastes; and

27 WHEREAS, the Town's current Landscape Ordinance addresses, either explicitly or

28 impliedly, the Florida Friendly landscape principles; and

29 WHEREAS, the Town Commission seeks to exceed the minimum requirements of the

30 Miami-Dade County Ordinance and meet the requirements of Florida Friendly landscape

31 principles; and

32 WHEREAS, the Town Commission seeks to reduce the impact of nutrients on surface

33 and ground waters; and
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34 WHEREAS, limiting the amount of fertilizer applied to the landscape will reduce the

35 risk of nutrient enrichment of surface and ground waters; and

36 WHEREAS, effective nutrient management requires more comprehensive control

37 measures; and

38 WHEREAS, the Town Commission has determined that the use of fertilizers on lands

39 within the Town creates a risk to contributing to adverse effects on surface and/or ground water;

40 and

41 WHEREAS, the Town Commission finds that Article VIII, "Landscape Requirements,"

42 of Chapter 90, "Zoning" of the Town Code should be amended to enhance, strengthen, and

43 provide a safer environment for the Town; and

44 WHEREAS, the Town Commission finds that this Ordinance is necessary for the

45 preservation and improvement of the environment, public health, safety and welfare of the

46 Town's residents and visitors.

47 NOW, THEREFORE, THE COMMISSION OF THE TOWN OF SURFSIDE

48 HEREBY ORDAINS:*

49 Section 1. Recitals. The above-stated recitals are true and correct and are

50 incorporated herein by this reference.

51 Section 2. Town Code Amended. The Code of the Town of Surfside, Florida is

52 hereby amended by amending Article VIII, "Landscape Requirements," of Chapter 90, "Zoning"

53 as follows:

54 Chapter 90 - Zoning

55 ***

56 Article VIII. - Landscape Requirements

57 Sec 90-85. - General.

58 90-85,1 Purpose and intent The general purposes of this section are as follows:

59 (1) To encourage the establishment of a functional landscape and improve the aesthetic
60 quality, thereby promoting the health and general welfare of its citizenry in the Town of
61 Surfside;

' Coding: Strikethrough words are deletions to the existing words. Underlined words are additions to the existing words. Changes
between first and second reading are indicted with highlighted double otrikcthrough and double underline.
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the Town of Surfside;

To design landscaping to enhance architectural features, relate structure design to the
site, visually screen sites and unsightly views, reduce noise impacts from major
roadways and incompatible uses, strengthen important vistas and reinforce neighboring
site design and architecture.

To prevent the expansion of the listed pest plant species by prohibiting the use of
noxious exotic plants which invade native plant communities;

To promote the use of more wind tolerant trees and proper horticultural planting
methods in order to maintain a more sustainable landscape;

landscape species, grouping of plant material by water requirements, right plant in the
right place, appropriate fertilization, the use of irrigation systems that conserve the use
of potable and non-potable water supplies, mulching and restrictions on the amount of
lawn areas;

To utilize landscape material, specifically street trees, to visually define the hierarchy of
roadways, and to provide shade and a visual edge along roadways;

To prevent the destruction of the town's existing tree canopy and promote its expansion
to be valued and preserved for present and future generations;

To provide for the preservation of existing natural plant communities and re-establish
native habitat where appropriate, and encourage the appropriate use of native plant and
salt tolerant plant material in the landscape and where applicable, encourage appropriate
wildlife habitat areas:

To promote the use of trees and shrubs for energy conservation by encouraging
cooling through the provision of shade and the channeling of breezes, thereby helping to
offset global warming and local heat island effects through the added absorption of
carbon dioxide and reduction of heat islands;

To contribute to the processes of air movement, air purification, oxygen
generation, ground water recharge, and stormwater runoff retention, while aiding in the
abatement of noise, glare, heat, air pollution and dust generated by major roadways and
intense use areas;

To improve the aesthetic appearance of the town through the use of plant material,
thereby protecting and increasing property values within the community;

To promote the concept of planting the right tree or plant in the right place to
avoid problems such as clogged sewers, cracked sidewalk and power services
interruptions;

To provide the physical benefits of using plant material as a function and integral
part of the Town of Surfside's development;

To provide minimum standards for landscaping new developments or for
redevelopment;
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102 (16) To promote water conservation and vegetation protection objectives by providing
103 for:

104 a. The preservation of existing plant communities pursuant to the requirements of
105 the Miami-Dade's Tree Preservation and Protection Ordinance;

106 b. The reestablishment of native plant communities;

107 c. The use of site-specific plant materials; and

108 d. The implementation of Xoriscapo Florida Friendlv principles as identified in
109 Florida-Friendlv Landscaning-Guide to Plant Selection & Landscape Design

110 South Florida Wator Management District's Xeriscape Plant Guide II, as
111 amended, and as provided by law.

112 90-85,2 Definitions.

113 Accessway: A private vehicular roadway intersecting a public right-of-way.

114 Applicant: The owner or the authorized agent of the subject property.

115 ApDlication or apDlv means the actual phvsical deposition of fertilizer to turf or landscape
116 plants.

117 Applicator means anv person who applies fertilizer on turf and/or landscape plants.

118 Approved test means a soil test fi-om the University of Florida, government, or other

119 conunercial licensed laboratorv that reeularlv performs soil testing and recommendations.

120 Automatic controller means a mechanical or electronic device, capable of automated
121 operation of valve stations to set the time, duration and ffeuuencv of a water application.

122 Berm: A linear earthen mound measured from the crown of the road or abutting finish floor
123 elevation and has a maximum slope of three to one. The berm shall consist of clean fill
124 composed of planting soil.

125 Best manasement practices (BMP's) means turf and landscape practices or combination of
126 practices based on research, field-testing, and expert review, determined to be the most

127 effective and practical site-specific means, including economic and technological
128 considerations, for improving water qualitv. conserving water supplies and protecting
129 natural resources.

130 Buffer, perimeter landscape: An area of flat a grade or bermed land which is set aside along
131 the perimeters of a parcel of land in which landscaping is required to provide an aesthetic
132 transition between adjacent plots to eliminate or reduce the adverse environmental impact,
133 and incompatible land use impacts.

134 Canopy: The upper portion of a tree consisting of limbs, branches and leaves.

135 Clear trunk: The distance between the top of the root ball along the vertical trunk or trunks
136 of a tree to the point at which lateral branching or fronds begin.

137 Clear wood ("gray wood"): The portion of the palm trunk which is mature hardwood
138 measured from the top of the root ball to the base of green terminal growth or fronds.

139 Code enforcement officer, official, or inspector means anv designated emplovee or agent of

140 the Town of Surfside whose dutv is to enforce codes and ordinances enacted bv the Town.
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141 Commercial aDplicator except as provided in F.S. S 482.1562(91. means any person who

142 applies fertilizer for payment or other consideration to property not owned bv the person or
143 firm applying the fertilizer or the employer of the applicators.

144 Commercial fertilizer applicator moans any person who applies fertilizer on turf and/or
145 landocapc plants in the Towm in exchange for money, eoodo. pcrviccs or other valut^fe
146 considcrati^

147 CPTED: The acronym crime prevention through environmental design; design approach to
148 reduce crime and fear of crime by creating a safe climate within a building environment.

149 Diameter breast height (DBH): The diameter of the tree trunk(s) measured at 4V2 feet above
150 grade.

151 Disturbed land/ground: Any land where the original natural vegetation has been removed,
152 displaced, overtaken or raked.

153 Emitter primarilv refers to devices used in microirrieation svstems.

154 Fertilizins or fertilization means the act of applving fertilizer to turf, specialized turf or
155 landscape plants.

156 Fertilizer means anv substance or mixture of substances that contains one or more

157 recognized plant nutrients and which promotes plant growth, controls soil aciditv or

158 alkalinitv. provides other soil enrichment, or provides other corrective measures to the soil.

159 Florida-friendly landscape. The principles of Florida-fiiendlv landscaping include planting

160 the right plant in the right place, efficient watering, appropriate fertilization, mulching.
161 attraction of wildlife, responsible management of vard Dests» recvcling vard waste, reduction

162 of stormwater runoff and waterfi-ont protections. Additional components of Florida-fiiendlv
163 landscape include planning and design, soil analvsis. the uses of solid waste compost.
164 practical use of turf, and proper maintenance.

165 Functional landscaping: The combination of living and nonliving materials that, when
166 installed or planted, creates an ongoing system providing aesthetic and environmental
167 enhancement to a particular site and surrounding area.

168 Groundcover: A dense, low-growing plant, other than turf, that, by the nature of its growth
169 characteristics completely covers the ground and does not usually exceed two feet in height.

170 Guaranteed analvsis means the percentage of plant nutrients or measures of neutralizing
171 capabilitv claimed to be present in a fertilizer.

172 Hedge: A dense row of evenly spaced shrubs planted to form a continuous, unbroken visual
173 screen.

174 Hvdrozone means a distinct grouping of plants with similar water needs and climatic

175 requirements.

176 Impervious area: An area covered by a material which does not permit infiltration or
177 percolation of water directly into the ground.

178 Infiltration rate means the rate of water entrv into the soil expressed as a depth of water per
179 unit of time (inches per hour).

180 Irrigated landscape area means all outdoor areas that require a permanent irrigation svstem.
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181 Irrigation zone means a grouping of sprinkler heads, soakers, bubblers, or microirrigation
182 emitters operated simultaneously bv the control of one valve.

183 Institutional applicator means anv person, other than a private person applying fertilizer on
184 their own residential property or a commercial applicator (unless such definitions also apply
185 under the circumstances!, that applies fertilizer for the purpose of maintaining turf and/or

186 landscape plants. Institutional applicators shall include, but shall not be limited to. owners.
187 managers, or employees of public lands, schools, parks, religious institutions, utilities.

188 industrial or business sites, and anv residential properties maintained in condominium and/or

189 common ownership.

190 Irrigation: The method of supplying plant materials with water other than by natural
191 rainfall.

192 Landscape/landscaping:

193 (1) When used as a noun, this term shall mean living plant materials such as grasses,
194 groundcover, shrubs, vines, trees or palms and nonliving durable materials
195 commonly used in environmental design such as, but not limited to, walls or fences,
196 aesthetic grading or mounding, but excluding pavers, paving, artificial turf, turf
197 block, rocks and structures.

198 (2) When used as a verb, this term shall mean the process of installing or planting
199 materials commonly used in landscaping or environmental design.

200 Mulch: Organic, arsenic free, material such as wood chips, pine straw or bark placed on the
201 soil to reduce evaporation, prevent soil erosion, control weeds and enrich the soil.

202 Multi-trunk trees: A tree that has a minimum of three trunks with no more than five trunks

203 of equal diameters originating from the ground and with angles no greater than forty-five
204 (45) degrees. ;bl; NOTE: The town can require either multi-trunk or single trunk on certain
205 trees.

206 Microclimate means the climate of a specific area in the landscape that has substantiallv

207 differing sun exposure, temperature, or wind, than surrounding areas or the area as a whole.

208 Microirri£ation flow volume) means the application of small quantities of water directlv on

209 or below the soil surface, usuallv as discrete drops, tinv streams, or miniature spravs through

210 emitters placed along the water deliverv pipes (laterals!. Microirrigation encompasses a

211 number of methods or concepts including drip, subsurface, bubbler, and sprav irrigation.

212 previouslv referred to as trickle irrigation, low volume, or low flow irrigation that deliver

213 water directlv to plant root zones with a high degree of efficiencv. no runoff, and little to no

214 evaporation.

215 Moisture sensins device or soil moisture sensor means a device to indicate soil moisture in

216 the root zone for the purpose of controlling an irrigation svstem based on the actual needs of

217 the plant.

218 Native habitat: An area enhanced or landscaped with an appropriate mix of native tree,
219 shrub and groundcover species that resembles a native plant community in structure and
220 composition or is naturally occurring.
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221 Native plant community: A natural association of plants dominated by one or more
222 prominent native plant species, or a characteristic physical attribute as indicated by the
223 Town of Surfside.

224 Native plant species: Native plant species shall be those plant species indigenous to the
225 ecological communities of South Florida, as indicated on lists provided by Town of
226 Surfside, or that can be scientifically documented to be native to South Florida.

227 Open space: All pervious landscape planting areas of the site.

228 Overall height: The height measured from the ground to the bend of the top most branch of
229 the tree. Overall height on palms: the measurement from the ground to the bend of the
230 topmost frond.

231 Pervious areas: Any portion of the ground unobstructed by a non landscape planting surface
232 which prevents or slows down the natural seepage of water into the ground.

233 Planting soil/topsoil: A medium composed of 50 percent sand and 50 percent muck. Palm
234 planting soils shall compose of no more than 80 percent sand and remainder soil consisting
235 of muck. It must be clear and free of construction debris, weeds and rocks, with a pH
236 between 6.5 and 7.

237 Person means anv natural person, business, corporation, limited liabilitv companv.
238 partnership, limited partnership, association, club, organization and/or anv group of people
239 acting as an organized entitv.

240 Point of connection (POO means the location where an irrigation svstem is connected to a

241 water suppIv.

242 PoD-uD sprays means sprav heads that pop up with water pressure and provide a continuous
243 sprav pattern throughout a given arc of operation.

244 Pressure tank means a pressurized holding tank for irrigation water coming from wells to

245 minimize cvcling of the water pump.

246 Pump cycling means irrigation pump coming on and shutting off ffequentlv during operation

247 of irrigation svstems.

248 Prohibited application period means the time period during which application of fertilizer is

249 prohibited due to the potential of run-off to negativelv impact the environment, including

250 tropical storms and hurricane warnings, or for anv portion of the Town where heavv rain has

251 been forecasted.

252 Rain sensor device means a low voltage electrical or mechanical component placed in the

253 circuitrv of an automatic irrigation svstem that is designed to turn off a sprinkler controller

254 when precipitation has reached a pre-set quantitv.

255 Runoff means water that is not absorbed bv the soil or landscape and flows from the area.

256 Redevelopment: Any proposed expansion, addition, or facade change to an existing building,
257 structure, or parking facility. Redevelopment may also mean any rebuilding activity which
258 has no net increase in built-upon area or which provides equal or greater stormwater control
259 than the previous development. Exception to this definition, single family dwelling
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260 redevelopment would be considered when 75 percent or greater of the existing structure is
261 knocked down.

262 Saturated soil means a soil in which the voids are filled with water. Saturation does not

263 require flow. For the purposes of this article^ soils shall be considered saturated if standing
264 water is present or the pressure of a person standing on the soil causes the release of free

265 water.

266 Slow-release means nitrogen in a form which delavs its availabilitv for vegetative uptake

267 and use after application, or which extends its availabilitv to the vegetation longer than a

268 reference rapid or quick release product. It includes the terms "controlled release", "timed

269 release." "slowlv available" and "water insoluble nitrogen."

270 Shrub: A self-supporting, woody plant fiill to the ground with three or more branches
271 produced from the ground which could be maintained in a healthy state to the height
272 indicated on the landscape plans.

273 Soil moisture sensor. See Moisture sensins device .

274 Soil texture means the classification of soil based on the percentage of sand, silt, and clav in

275 the soil.

276 Site-specific plant materials: The use of plant species selected to minimize supplemental
277 irrigation, fertilization and pest control.

278 Town: The department or division of the Town of Surfside government that the town
279 manager has designated to enforce the landscaping requirements of this section.

280 Tree: A self-supporting, woody perennial plant, usually with one vertical stem or main
281 trunk, which naturally develops a distinct, elevated crown and provides, at maturity, natural
282 characteristics of the species.

283 (1) Tree, Dicotyledonous (Dicot) is a tree having a woody stem and branches and leaves
284 with net venation and having a separate, distinct outer bark which can be peeled from
285 the tree.

286 (2) Tree, Monocotyledonous (Monocot) is a palm or a tree having fronds with parallel
287 venation and no true woody bark with a minimum overall natural height of ten feet at
288 maturity.

289 Tree abuse:

290 (1) Hat racking, flat-cutting the top of a tree, severing leader or leaders of a tree.

291 (2) Pruning that reduces the total height or spread of a tree canopy by more than 30
292 percent in one year.

293 (3) Cutting upon a tree which destroys its natural habit of growth.

294 (4) Pruning that leaves stubs or results in a flush cut or splitting of limb ends.

295 (5) Peeling or stripping of bark or the removal of bark to the extent that if a line is drawn
296 at any height around the circumference of the tree, over one-third of the length of the
297 line falls on portions of the tree where the bark remains.
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298 (6) The use of climbing spikes, nails or hooks with the exception for the purposed of
299 total tree removal.

300 (7) Pruning that does not conform to the standards set by the American National
301 Standards Institute (AST A300), as amended, with the exception of palm pruning
302 which shall allow no pruning of fronds above the horizontal plane.

303 (8) Using nails or other piercing devices for the purpose of attaching signage or any
304 objects to a tree.

305 (9) Girdling of trees by guying, staking, support, string trimmers, or non-removal of
306 planting materials from the root balls.

307 (10) Lawn mower string trimmer or deck damage inflicted on any portion of a tree.

308 (11) Vehicular damage inflicted causing bark removal, tree leaning and/or destruction.
309 Also, any damage and/or compaction of the roots by vehicular usage.

310 (12) Structures being placed or constructed within a tree.

311 (13) Utilizing any portion of a tree as a fence or similar structural support.

312 (14) The use of oils, chemicals or other materials poured on the roots and/or trees.
313 Also, the painting of trees with paint and/or other similar material.

314 Turf: The upper layer of soil matted with rooto of graoo and covered by viable graos blades.'

315 A mat laver of living monocotvledonous grass plants such as. but not limited to. Bahia.

316 Bermuda. Centipede. Seaside Pasnalum. St Augustine, and Zovsia and their cultivars.

317 However, this definition does not include anv tvne of synthetic/artificial turf.

318 Urban landscape means pervious areas on residential, commercial, industrial, institutional.

319 road rights-of-wav or other nonaericultural lands that are planted with turf or landscape

320 plants.

321 Vegetation: Angiosperms, gymnosperms, ferns and mosses.

322 Vehicular encroachment: Any protrusion of a motor vehicle outside of the boundaries of a
323 vehicular use area into a landscape area.

324 Vehicular use area (VUA): An area used for loading, circulation, access, storage, parking, or
325 display of any type of vehicle, boat, or construction equipment whether self-propelled or
326 not.

327 Vine: Any plant with a long, slender stem that trails or creeps on the ground or climbs by
328 winding itself on a support.

329 Xcriscapc: A landscaping method that maximizes the conserv^ation of water by use of site
330 appropriate plants and an efficient watering system.

331 Sec. 90-86. - Landscape permit plans.

332 ***

333 90-86,3 The irrigation plan shall meet the following requirements:

334 (1) The same scale of the site plan, but no smaller than one inch equals 50 feet.
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